Dear []
VISTEON UK PENSION PLAN

We have now taken extensive legal advice regarding the pension losses that you may have suffered as a result of the liquidation of Visteon UK Limited and the subsequent insolvent winding up of the Visteon UK Pension Plan. We are satisfied that, if Ford Motor Company will not make those losses good then there are reasonable prospects of recovering compensation for some of you through the Courts.
Our solicitors have written to Ford to present them with the claim and we will let you know what response we receive.

The purpose of this letter is:

· To outline the nature of the claim that we believe we can make on your behalf and

· To ask you to let us know if you would like us to initiate proceedings on your behalf and, if so, to ask you to provide the information we will need regarding your personal circumstances so that we can do so.

The nature of the claim

It is important that you are clear, from the outset, the extent of the claims that are viable.
1. In our lawyers’ view, Ford was at fault because the information that they gave to you when you had to decide whether or not to transfer your Ford pension benefits to the Visteon UK Pension Plan was deficient. If you had been told the full story, you would have been able to judge for yourself whether making the transfer was too risky. You learned that:

· If you did not make the transfer, the pension you left behind with Ford would not be paid until you reached age 65, whereas if you transferred it you could expect it to be paid at age 58; and
· If you did not make the transfer, your Ford pension would not be linked to your pay when you retired – instead it would be based on your final Ford pay and would go up in line with inflation (subject to a 5% cap) and not your pay.

Ford did make both of these points clear. However what it did not make clear was that your pension was at risk if Visteon UK Limited went bust, and the Visteon UK Pension Plan was underfunded when it was wound up. 
You need to ask yourself what your reaction would have been, when you had to decide what to do about the separation of Visteon from Ford in 2000, and whether or not to transfer your Ford pension in 2001, if you had known that your pension could be at risk. Hindsight is a wonderful thing, and we all know now that Visteon did go bust and did leave the Visteon UK Pension Plan underfunded. You need to think carefully whether, in 2000/2001, being aware of this risk (although not being aware at that time of the fact that the Visteon pension plan would end up being underfunded) would have made you do something different.  You must however  bear in mind that the possibility of an earlier retirement age and the benefit of retaining the link to your final earnings would probably have made the option of transferring your benefits to the Visteon pension plan attractive.

2. Ford will not be responsible for all of the losses that all members have suffered. Think again what you would have done differently if you had been aware of the risk of the pension plan being underfunded in 2000/2001:

· Would you have applied to flow back to Ford? If so, would your application have succeeded? If that is the case then your whole pension would still be intact because you would still be a Ford employee and a member of one of the Ford pension funds. You will need to be able to persuade a Court that you would have made the application and that in all probability your application would have succeeded.

· Would you have retired from Ford instead of transferring? This was only an option for employees over the age of 58. You need to ask yourself whether you would have been able to afford to retire because you will need to be able to persuade a Court that you would have done so.
· Would you have transferred your employment to Visteon UK Limited but left your Ford pension benefits in your Ford pension fund? You will need to persuade a Court that the risk of Visteon UK Limited going bust would not have outweighed the attraction of retiring and taking your Ford pension benefits at age 58 with a link to your final earnings.
If you fall into this last category, you need to appreciate that the extent of your claim will be limited to the Ford pension benefits that you have lost, ie, your claim would be that the misleading information provided by Ford means that your Ford pension benefits will be paid at the lower level that the Pension Protection Fund will pay, and not at the level that your Ford pension fund would have paid you as an early leaver. You will be claiming that Ford should make up this difference.

By contrast, you lost the benefits you built up in the Visteon UK Pension Plan between 2001 and 2009 because Visteon became insolvent, not because Ford misled you. You will still receive payment from the Pension Protection Fund for your Visteon service, but at a lower level than the Visteon UK Pension Plan had promised. Ford will not be responsible for making up the difference.

The result is that not all members will have a viable claim, and even if you do, you may well not be able to recover all of the losses that you have suffered.

Starting a claim on your behalf

Provided that you were a member of Unite in benefit when your employment with Visteon UK Limited was terminated or when you retired, the union will consider initiating legal proceedings on your behalf. 

We will need your permission to start a claim for you. We will also need your permission to obtain from the trustees of the Visteon UK Pension Plan and from your former Ford pension fund some basic information about the pension that you are receiving or are going to receive, and the pension that you would have received if Ford had not misled you. A form is attached and we would ask you to complete it and return it to the address at the top of the form.
If Ford will not reach an acceptable settlement then we will issue legal proceedings on behalf of every Unite member who returns this form to us (unless it is clear from the details supplied that there is no viable claim to be made). If legal proceedings become necessary, our intention would be to go forward with a number of test cases and unless you are one of these, your claim will be suspended until the test cases have been resolved. If they succeed, it will then be necessary to try to negotiate an acceptable settlement with Ford, or if necessary to proceed with your individual claim to decide which of the categories outlined above you will fall into.

We will also need some basic information to enable our lawyers to assess that. The questions that need to be answered are set out in the attached form.
There are some important points for you to note:

· We will not start legal proceedings on your behalf unless you were a member of Unite when you left Visteon. If you are working, you must also keep your membership up-to-date whilst the claim is progressing or we may not be able to continue with proceedings for you.

· We will not start or continue with any legal proceedings on your behalf if other solicitors are instructed to act on your behalf. We will only proceed with the solicitors and barristers that the union has selected, and they will not be able to represent you if you already have other solicitors or if you instruct other solicitors while the case is ongoing.

· If the union commences proceedings on your behalf, the union will accept the responsibility to meet the legal costs so long as you co-operate with the union and its solicitors and accept their advice. If you do not, you will be free to carry on with your case but the union will not accept any further responsibility for the legal costs.
· The outcome of any litigation is always uncertain. If the union or its lawyers have to revise their views regarding the likely outcome of your case we will let you know, but you must appreciate that because legal proceedings are commenced it does not mean that a satisfactory outcome is guaranteed.

We are sending a copy of this letter and the attached form to every Unite member who was a member of the Visteon UK Pension Plan whose contact details we have. If you know of a Unite member who we have not been able to contact, please provide them with a copy or ask them to contact the union, via the Regional Office or the union’s website (www.unitetheunion.org), so that we can do so. 

Please return your completed form to uswithin 14 days.  
Yours sincerely

THE VISTEON UK PENSION PLAN

POTENTIAL LEGAL CLAIM AGAINST FORD MOTOR COMPANY

Please complete the details below and return the form to: 

Sandra Ashby

Unite the Union

Unit 1

King’s chambers

Hertford Place

Coventry 

CV1 3 JZ

 - or email it to Sandra.Ashby@unitetheunion.org
	ABOUT YOU

	Your full name:
	Your address

Your email address (if you have one)

	Your date of birth

	Your telephone number


	Your national insurance number
	Your union membership number

	ABOUT YOUR EMPLOYMENT HISTORY

	When did you start with Ford?
	When did you finish with Ford?
[note: Visteon employees were transferred from Ford to Visteon on 1 May 2000. Unless you tell us otherwise we will assume that was what happened in your case]

	Which plant(s) did you work in?

	When did you start with Visteon UK Ltd?
[note: Visteon employees were transferred from Ford to Visteon on 1 May 2000. Unless you tell us otherwise we will assume that was what happened in your case]
	When did you finish with Visteon UK Ltd?
[Note: Visteon employees were made redundant when Visteon went into administration on 31 March 2009. Unless you tell us otherwise we will assume that was what happened in your case]


	Was your employment transferred from Visteon UK Ltd to Visteon Engineering Services, Linamar or Ford? If so, when?

	What was your job with Ford?
	What was your job with Visteon UK Ltd?
	If you transferred: what was your job with VES, Linamar or Ford?



	ABOUT THE FLOW-BACK ARRANGEMENTS

	When Visteon was separated from Ford: did you consider making an application to flow back to Ford?
	Yes                  [ ]

No                   [ ]
	

	If you did: did you identify a specific post to apply for?
	Yes                  [ ]

No                   [ ]
	If yes: what was the post?

	If you made an application, what was the result?
	
	

	ABOUT YOUR PENSION SCHEME MEMBERSHIP

	Were you a member of the Ford Hourly Paid Pension Fund?
	Yes                  [ ]

No                   [ ]
	(If yes)

Start date

Finish date

	Were you a member of the Ford Salaried Pension Fund?
	Yes                  [ ]

No                   [ ]
	(If yes)

Start date

Finish date

	Were you a member of the Ford Pension Scheme for Senior Staff?
	Yes                  [ ]

No                   [ ]
	(If yes)

Start date

Finish date

	Were you a member of the Visteon UK Pension Plan?

[Note: the Plan was set up with effect from 1 April 2001, and unless you tell us otherwise we will assume that was the date you joined. It was closed on 31 March 2009 and unless you tell us otherwise we will assume that was the date you finished]
	Yes                  [ ]

No                   [ ]
	(If yes)

Start date

Finish date


I authorise you to instruct solicitors to commence legal proceedings on my behalf, against Ford Motor Company, regarding the pension losses that I have suffered following the insolvency of Visteon UK Ltd.

I understand that:

· You will not start legal proceedings on my behalf unless was a member of Unite when I left Visteon. If I am working, I must also keep my membership up-to-date whilst the claim is progressing or the union may not be able to continue with proceedings for me.

· You will not start or continue with any legal proceedings on my behalf if other solicitors are instructed to act on my behalf. You will only proceed with the solicitors and barristers that the union has selected, and they will not be able to represent me if I already have other solicitors or if I instruct other solicitors while the case is ongoing.

· If the union commences proceedings on my behalf, the union will accept the responsibility to meet the legal costs so long as I co-operate with the union and its solicitors and accept their advice. If I do not, I will be free to carry on with my case but the union will not accept any further responsibility for the legal costs.

The outcome of any litigation is always uncertain. If the union or its lawyers have to revise their views regarding the likely outcome of my case you will let me know, but I appreciate that because legal proceedings are commenced it does not mean that a satisfactory outcome is guaranteed.
Signed........................................................................................

Dated.........................................................................................

FORM OF AUTHORITY
To the Trustees of the 

Ford Hourly Paid Contributory Pension Fund, 

Ford Salaried Contributory Pension Fund 

Ford Pension Scheme for Senior Staff

The Visteon UK Pension Plan

I authorise you to pass to Unite the Union and to Thompsons solicitors any information that they may require relating to my membership of any of the above pension schemes.

Signed

................................................................................................

Print name...............................................................................

National insurance number......................................................

Dated.......................................................................................

